VII. The Marshall Court 

I. Marshall Court (1801-1835)

A. John Marshall, Chief Justice, Federalist

B. Precedents Set

1. Judicial Review of Federal and State Action
2. Definition of Elastic Clause – Implied Powers Doctrine

3. Definition of Supremacy Clause

4. Definition of Interstate Commerce Clause – Affectation Doctrine

C. Cases

1.
Marbury v. Madison (1803) *****

2.
McCulloch v. Maryland (1819)****

3.
Gibbons v. Ogden (1824) *****

    II. Self-Imposed Restrictions by the Court 

A. Philosophy of Judicial Review

B. “Court Tests” of Legislation

C. Stare Decisis 
D. Opinions must directly relate to the Case (no Dictum / Dicta)
III.   Framing the Issue
A.
Cases Involving Federal Law
  1. Is the Law Rooted in an Enumerated Power?
  2. Does the Law Violate a Fundamental Right?
  3. Does the Law Affect a Suspect Class?
  4. What “Test” Should be Applied?
  5. Does the Law Pass or Fail the “Test”?

B.  Cases Involving State Law

  1. Does the Law Conflict with Federal Constitutional Powers?

  2. Does the Law Violate a Fundamental Right?

  3. Does the Law Affect a Suspect Classification?

  4. What “Test” Should be Applied?

  5. Does the Law Pass or Fail the “Test”?
