VIII. Scope of Federal & Regulatory Power

   I. Marshall’s Definitions of Federal Power to Regulate Commerce

A. Definition of Commerce: “Movement of goods and services, labor and trade, navigation and transportation.”

B. Definition of Interstate

1. Anything that crosses state boundary lines -or-

2. Any activity totally within one state that affects commerce in other states or commerce that crosses state boundary lines. 

C. Definition of Regulate

1. Enumerated Power (The Goal): “regulate commerce among the several states.”
2. Implied Power (The Means to achieve the goal): Affectation Doctrine

a. Congress can regulate ANY activity that has “substantial economic effect” on Interstate Commerce
II. Modern Scope of Federal Power

A. Aggregate Impact Doctrine / Class Impact
B. Sample Cases
i. Heart of Atlanta Motel v. United States (1964)
a. Commerce Clause = Civil Rights
ii. Essential Court Case: United States v. Lopez (1995)****
